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Qg yvootov to 6ikald pag avayvepilet duo £idn vnarmomrag: 1o 80lo
kat thv auéAeta (4. 27-28 I1.K.). H apéAeia Srakpivetal os evouveidnin
KAt oe daveu ouveldnoewg apédela (aouveidn). O 66Aog/1pobson
Olarpivetal oe tpia €idn - draPadpioerg: otov dpeco 66Ao 1°v Babpouv —
ermdimdn, oto apeco 60Ao 20V BaBpou — arodoxr) KAl OTov eVOEXOIEVO
060Ao (dolus eventualis) mou armotedeil kat ) Ospatkry g Mmapouvong
epyaoiag/miapouvoiaong. Aloertiduto kat 81apKEG mapapevel akopa  Oto
X®PO TOU TOWIKOU O1kaiou 1o {Nunua g Olarpioewg avdapeoa o€
evdexopevo 60A0 KAl evouveldntn apéAdeld, KAl IOV OUCIAOTIK®OV —
KPIoOWI@V ouvernel®v rmou propei va AdaPfer oe pia ad hoc nepimtoon eav
rataeabdel n pia 1) n £epn poper) unATOTNTAS. Al0TL ATTIOOEXOIEVOL TIOG
0’ éva £ykAnpua ugiotato evouveidntn apéleia tou dpaotn tote Propel va
pdpe yia mMinpueAnpa rn.x. avbpororktovia ¢ apeAeiag (302 IIK), sva
eav arodexBoupe v Urapln evéexopévou doAou totE 1) 161a mpdgn - ta
101la mpaypatka rneplotatka  Aappdavouv 1déov  dAAn VOUOTUIUKN
unootacn Kat avayoviair oe rakoupynua (299 IIK ev Tporelévae,
avBpwrioktovia &K T1IpoBLoemg) pe Olagopetiky) Péfaia KAl oa@rg

duopeveotepn TUXT yla TOV UMAITIO NG mpagng.

®a doupe twpa g dltarpivoupe ta tpia €idn tou doAou: o H6Aog Aourtdov
artoteAsital arod dUo emMPEPOUS OTOXEIA: TO YV@OoTiko KAl 1o SBoulntiko
otowxeio. O rRAT®O1 mivakag avanaplotd enakpiPeng t rnepldapPfavet 1o
KAOe €160g 60A0U 010 YVHOTIKO aAAd katl oto PouAnuiko tou otowxeio (Ba
ylvel avtldnmuo otnv  1opeia g Imapouong  €10nNynoe®s  yati
ouprnieplAapfaveral kat n evouveidntn apédsia otov rivaka pe ta £ion

ToU 80A0U, eve ARPIP®OG ITPOKELTAl yld £TEPT LOPET) UTIATTIOTTAG):
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[0 ®g ave Tivarag IPoEPXETAal Ao TS IMAVEITIOTIIAKES ONUEIDOEIS TOU

asipvnotou  Enikoupou  KaBnyntr)

Kavotavtivou @edoutlr) (onu. vrt. apduy. 13).]

g Nopwkrg XxoAng A6Onvov

O evdexopevog 60A0g Aoutov Katl n evouveldntn apédela €Xouv Kovo 1o

YVOOTIKO OTo1xXeio toug: OnA. arattouv ard to Spdotn va €Xel yvoorn 1)

npoPAsyn

EYRANPATIKO AroTeAeo|d.

duvatotntag

(evbexodpEevOL)

nog Oa emeAbet

0 OwKelo




O1 10top1kES pileg tou evhexodpevou HOAouU

O evbexodpevog 6O0A0G oav PopEn UMAITIOTNTAG UTPSE AyveOoTog TO00
oto apxaio €AAnviko, addd rat oto popaiko dikato. H apxaia
eAANVIKI] OKEYPT YVOPL(E T O1AKp10n HeETaly €KOUO10U KAl aKOUO10U,
TOUAAX10TOV y1d T0 £yKANUaA tng avlpwrioktoviag, 1dn aro v £roxn
v Opnpikev Enov kat edikotepa ano v IAwada. To apxaio atuko
birkalo paAiota yvopile ) 61dkplon avapeoa oto @ovo ‘€K Ipovoiag’
Kdl ToU akouoiou @ovou, dnA. ) d1akplon avapeoa oto @Ovo €K
npobeoemwg Kat tov avtiotoxo £ apedeiag. Kat 1o peopaiko dikato
ayvoel TANPwGS TNV €vvold ToU evieXOPeEVoU B0AoU, OTIOS AAA®OTE Katl
10 PBudavtvo, orou ekel n €vvola Tou ‘eKOUO10U (POVOU’ tautiletatl pie
Vv 1pooxedlaocpévn doAogovia.!

O1 aAnbBeig pifeg tOU evdexopevou ©OOAOU aveupiokoviat oOtn
616aokadia v [tade®v vopopabwv tou pecaiova, ano tov 13° atwva
KAl €retta, Iou €PUEvVaV YV@OoTol otnyv 1otopia pe v ovopaocia
uetayAwoooypapotr (postglossatores). Autoi Aowrdv agevog €pewvav
rmotoil ot doypatKy] ToU PpEUAIKOU O1KaAioU Mg yia v unapdn
eYKATNatog artatteitat 66Aog tou dpdotn, a@erEpou dleupuvav v
€vvold Tou 1000, WOTe va OUUrepPAdfouv os autnv OXt povov TG
MEPUTIVOELS KATA TG OItoieg «0 Opdotng ermdlwKel, OKorei, O¢Ael 1o
EYRANUATIKO Yeyovog», aAAd kat « oodkig dev 1OsAe pev outog To
eneABOV eyRANPATIKO YEYOVOG, TO YeEYOVOS OU®G Touto 1to 1 rubavr)
Kat ouvnOng, kat akolouBiav 6e ral mpoPAerttr) cuvernela AAAng ek
MpoBeoemg TeAOUPEVNG EYKANUATIKAG TIPASE®S », eV 0 Xopapdg
Bewpel v aroyn auvtr] g ‘olovel evdexopevo 60A0’.2 Ev téAet, o
evhexopevog O0Aog eixe yevvnBOel émelta arno €va apKetd HAKPU
drdotnpa Kuogopiag rmou Apxioe aro Vv €roxt) tv postglossatores,

yla va KataArngel oty €roxn ToU YEPHUAVIKOU 10eaA10POU KAl NG

I TTanayswpyiou — 'ovatag, ZtuAiavog A., Evéexodpevog AdAog — Evouveidntn Apédeia -
Mia Tpitn popern vnammomrtag ; Nopoloyiakeg avalninoelg Kalt OOYHATIKEG
enavaripooeyyioelg, Nopikn B1A10011kn €ékdoon ABrjva 2008, oeA.19-21.

2 0.m., 0gA.22-23.



010aokadiag v pabnuewv tou Hegel, 6nwg tou Berner kat tou

Kostlin.3

O Evbexonevog 60Ao¢ — 10 duoxepég tnua tng 61aKp1o1g tou aro

VvV evouveidnin apgisia

i. Fevik®¢ yia tov evhexopevo 80Ao (dolus eventualis)

Z1ov evdexoevo 60A0 Aortov o 6pdotng Oev eIMOIWKEL TNV EMEAEUOT] TOU
artotedéopatog oute Vv rpoPAénel og Pefaia, ®otooo v TPoPALrel ®g
evOexopevn (rmapemodpevn) OUVENEId KAl TNV ATTOOEXETAl. ZUVENIOG ATTO
MAEUPAS YVOOTIKOU OToXelou, To 1edio mou KAAUITEl 0 evOEXOUEVOG
86dog Ba £6Uvato va xapakinplotetl oG ‘to medio g aupiBoldiag’, uro
Vv évvola ot o dpdaotng apiPdAdel yia 1o eav n rpddn tou OBa &xel 1o
ATTOTEAE0IA TIOU OREPTNKE OTL £ival evoexoj1evo va erteABet.4

Ag 6oUpe topa £va rapddetypa orou o 6pdotng £xel evdexopevo 60Ao: o
Kpatoupevog A avafel atid oto oTp@iid ToU KEA10U TOU ITPOKEINEVOU va
IMIPOKAAEOEL TTUPKAYLA KAl V' armodpdocel, yvopifoviag nwg £rot evoexetat
va 11porAnBeil o BAavatog tou cuykpatoupevou tou B, rdAm to oroio 6ev
ermBupel pev, adda navieg arodexetat. O B paypatkd rebaivet.d

AXXo mapadeypa: o I' okortevetl 1o A ota 1odla pie oKoro artdd va tov
Tpavpatiosl, mpoPAérel Opwg TG Oev  arorAsietatr (evdeéxeral) va
Tpavpatotet Bavdaopa o A rkat mapoAa tauta evepyel £0t® Kl eav eTteAOet
10 &v Adyw arotedeopa. Katd twv darown tou AvOpoulddkn, o 0Opog
«evdexopevog 60Aog (dolus eventualis)» Oev eivar iowg amnoAuta

EMTUXNEVOG, €@POOOV  ToUTog O O0Aog Oev  eivar wka®  eautov

3 O.1. (urtoonp. 2), oed.25.

4 Babwwing, Kevotavtivog 1., Aolog-Oepedinon kat AmorAeiopdg tou oto ITowviko
Aikato, Aikato & Owkovopia, I1.N. Xakkoulag ABrjva 2003, oeA.68.

5 To mapdadeiypa eAnebn aro: MuAwvorioudog, Xpiotog X., Towviko Aikato-T'eviko
Mepog I xkat II, Aikato & Owkovopia, I1.N. Zakkoulag ABryva 2007, 0eA.237.



«evdexopevogr, aAAd umapktog — Osbougvog. Tlpaypatkda «evoexopevogy
00Aog urapxet, otav o A rmnyaivel va ouvavinoet tov exOpo tou B
naipvoviag Kovid Tou Kl €va TEPIoTPoPo «yld KAAO KAl yld KAKO», dnA.

yla v nepinteorn ekeivn mou «to Kako Oa rapayiver kat to o61rmio Ba tou

«xpetaotei».6

6 Avb6pouddakng, NikoAdaog K., TTowviko Aikato-Teviko Mépog-Oewpia yia 1o 'EykAnua,
Aikalo & Owkovopia, I1.N. Zakkoulag ABrjva 2000, oeA.258.



ii. H 61akplon tou armo v evouveidntn apgisia

OAwg duoertiAuto, £p1{O11EVO KAl TTOAUCUNTNEVO OTr) VOMIKI] TTO1VIKI)
ermotun 1o B€pa g O1dKplong Tou evdexOplievou S0Aou Ao TV
eVouVveidNn apeAela, a@ou ouv tolg AdAAolg dev mpokeltal os Kapia
nepimwon ya eva Beopnukd npofAnpa nou aracxoAsi yia kabapd
EMOTNOVIKOUG AOYOUG TOUG Bem@pnUKoUg — ITOIVIKOAOYoUg, aAAda yua
éva peifov ouolaoukd {ftnpa rmou Trapouotdadetal TMOoAAAKIG Otn
01KAOTNPlaKY] TPAKTIKY] KAl ag@opd dpeoa oty opbn kat dikain
artovopr] g d1kaloouvng. Onwg £idape KAl ota €10ay®dylka 1n OAn
npoBAnuatikry) ouvoeetal avarodpaota HPe T VOUIKI] KATATASh TeV
EYRANUATOV KAl 11 OUVAKOAOUOnN IOWIKI AVUPEIRIUOoN  Katl
petaxeiplon tou exkdotote Opdotn. Qg yvewotov Kakoupynua §
apeldeiag dev urndpxel, ugiotatal OpeS — O1oU  expressis verbis to
npoPAémel o vopiog — mMAnupuéAnua § apeleiag, ®g ek toutou ta idla
MPAYHATIKA TEPIOTATIKA avaloy®g Tou Tl pop@r] urnatnotntag Oa
arodexBolie 1TWG  OUVETpexe, Ouvatdv  va Adafouv  oloteda
Ola@opeTikr] movikn aSloAoynorn. ZUVEN®G, T0 OPlaKO autd onpeio
avdpeoa otov evoexopevo O0A0 KAt v &v ouveldnoel apédela
artotedei-rkabopilel TauTOXpPOoVA KAl TO OP10 AVAPECA OTO KAKOUpynua
Kdl 010 MANPPEANIA, oUPP®OVA HPE TO 10XU0V EAANVIKO TOWVIKO dikalo.
Ei6ape mog ta 6Vo autd €idn uvnatmotntag €Xouv £€va Koo OTOIXELO:

TO YVOOTIKO OTOIXEI0, EVO O1a@EPOUV ®G P0G TO FoUANTIKO.

rxeturee Oewpiec (@ tunog Frank, B’ tunog Frank)

Kata raipoug €éxouv dratunmbel 61apopeg Oewpieg Kal E€xouv yivel TTIOAAEG
poortdBeleg MPoKeIEVOU va H1akplBouv o1 HU0 auteg évvoleg. Oa doulie
TOPA KATOlEG ATt  AUTEG. ZUpeova Aowov pe 1 Bewpla g
ermudokipaoiag (@’ turnog Frank), evbexopevog SoAog urdpxel otav o

OpAoINg armodExXeTal 10 EYRANUATIKO ATIOTEAEOIA, HE TV €vvold NS TO



ermdoxkadel, ouykatatiferal mpog auto, UMAPXEl £0MTEPIKI] CUNP®VIA
ToU e to arotédeopa. 'Etot Aowrov, n ermdokipiacia tou aroteAéoparog,
IOU OUVIOTA KAl TO dIoQAoloTKO KPP0 g O1dkplong Ttou
evhexopevou 60Aou amod v evouveldntn apédela, duvatal va OUVIPEXEL
Kat otav 1o amotédeopa eivar  averuOuunto. Emdoxipaocia  tou
ATTIOTEAE0PIATOS UTIO VOUIKI] €vvold, E€Ire 10 YEPUAVIKO AKUP®OTIKO,
upiotatat otav o Opdotng oupPipdadetat pe v enEAeUOr)  TOU
MPOKEIEVOU va Unv rapattnBfet ard 1ov ermdIOKOPEVO OKOII0, EVQ
evouveldntn apédela undpxel Otav IMOTEVEl MG touto O Ba ereAOet.
AnA. 6tav o ev Adym 6pAotng, otV nepintmon mou 6e duvatal va TeTUXel
81a@OPETIKA TO OKOIIO TOU, ITPOTIHA va TeAEoEl TNV ermKivouvn ya To
évvopio ayafo mpdadn, 1apodo mou yvepilel ) duvatotnta mnpoOKANoNg
TOU avernBuuntou aroteAéopartog, mapd V' arootel arno v TtEAEoT) ng.
H Beswpia tng ermbokipiaociag o' autr) ) pop@n eivat urepoAikda otevr),
yaati  ermdokipdalm onuaivel  eykpive, ermkpot®, arodéxopat. H
ermdokipaoia onuaivel pia Ostikr) ouvaloOnpAtiky taon tou dpdotn ®g

P0G TO AroTéAsond IouU u@iotatatl povov otav autog 1o ermbupei. Autr

n €vvola g ermodorKipaociag eival Kat n povn cUPQ®VL P T XP1on IS
A&lng otn yAwooa. Etol, n ano@aon tou yepPavikou AKUP®TIKOU, ITOU
arodexXONKe otV IMEPIMIOON TOU (IAVIA» Pia ermboK1aoia «urd VORIKn
€vvolar, Otav to arotédeopa eitvat Aiav avermOupnto ya to dpdotr, arma

urniepPaivel 1o YAwoolko vonua g A&€ng.

Ag doupe twpa ) Bewpia tNg Arodoxng tou Kivouvou, OIou oUPPOVA HE
autrv evoexopievog 00Aog urmdapXxel Orote o OpAotng ArodEXeTAl TOV

Kivbuvo? mou O€tel pe 1 ouprnepleopd ToUu KAl adiagopei yia 1o

arotédeopa. AKOPA KAl otV IEPIOorn 1ou o 6pdotng dev arodexetat
TO Aarotédeopa €xel evoexopevo HOA0 £@OCOV OKEPTETAL: «O, TL KL av Yivel
ey® Ba mpdw» (7 twrnog Frank). Xapakmplotukd &da eivat 1o
napddsiypa g yuvddwng o@aipag. o £éva Aouva Tapk o A
otoxnuartifel nmwg Oa retuxel P €va agpoffoAo oo tn yudAivn opaipa
IMOU KpATtdel veapr] UMAAANAOG TOU OKOIMEUTNpiou Xwpig Op®g va tnv

Tpavpatiosl, KATL TMOU TeAdka Oev ermtuyxdavel. Ilapodo mou  eival

7'0Onou ®g Kivbéuvo evvooue «pia aocuvn01otr), [ KAVOViKI) KATaoTtaoT Iou dpopioAoyet
v en€édeuon PBAAPng evog ayabou mporalwviag €10l afePfaidtnra Katr avac@aieiar -
Avdpoulddkng, oed.172.



0ebopévo TG o Opdoing Oev  embBupovos TO  aArotédeopa  Tou
TPAUPATIONoU, a@ou touto Ba 1ooduvapiouos pe ermbupia tou va xXdoet
T0 OToiXNua, ovpeeva pe 1 Bewpia autn éxet H0Ao 10T arnodexOnke
ToV Kivouvo adlapopmviag og 1pog to arnoteAsopa (Lacmann).8

Katd Bdon pe autn ) Bewpia cuvtdooetal kat o AvOpoUuddkng, oupeeva
He Tov ortoio evdexoevog 60A0G KATAPAOKETAL OTAV: «00AKIS 0 OpAotng
¢Aafe oofapa unoyn TOU TO &vOEXOPEVO TMPAYHATOONS NG
QAVUKEIEVIKNG UTTOOTAONS TOU £YKANIATOS KAl A@oU to otabpioe pe o, T
ermdioke pe v padn tou, EKPIVE TO TEAEUTAI0 ®G TOOO CNPAVIIKO MOOTE,
aropun Kt av to adlorowvo arotédsopa dev nrav yU autdov kabBeautod
arodekto, 1] fTav akopd KAl arodoK1doTeo, aro@Adolos ®otdoo vad
MPOoX®PNoel otnv npdadn, eAridoviag- eUXOPeEvVog OtV  KaAutepn
nepinmmwon ou autd O6ev Ba enéABewv. Evouveidnin apédela unapxet
avtiBeta otav o 6pdaoctng miotewes nMeg teAKa 6e Ba eréABet. @ H mion
BePara autry Ba mpénet va Hwabetel kAMolo otrplypa-£pelopa otnv
npaypatukomta. Iliotn oty amoguyr) tou arotedéopatog HIropet
Kate€oXnv va OuvipExel otV mepinmwon 1mou o OJpaoctng €AaPe
ATTOTPEITTIKA TOU K1vOUvou pétpa.io

Kata v damoyn tou Mulwvortoudoull, o 80Aog rait n apédela oav
HOP®PES  EOWTEPIKING  OUUHETOXING, OUYKPOTOUV  Jia  OUVEX®G
petaAdaocoopevn aAAndouxia oupnepipopwv. H petaPfoldr) autr 6e
ouvtedeital anotopa, addd Babpaia, otadiakd kat avernaiodnra. Metadu
60Aou kat apedelag 6ev ugiotatal cuykekpievo oplo. Ta opla twv duo
evvolnv eivar e€OXwg aoca@r KAl ouven®g kabe mpoordBela xapadng
oae®V opiev eival KAtadlkaopévn O AIOTUXia KAl AVUIEITOTHOVIKY).
Avdpeod toug urnidpxel pia a§lodoyikr) oxéon 6taPfadpiong (normatives

Stufenverhéltnis), arno tnv oroia mpPorkUITIEl 0Tl 000 IO &€viovn givat n

SOMTEPIKT] OUULETOXN] OtV MIPOKANOCN TOU AOTEAE0UATOC, TOOO IO

HEeYAAn eival KAl 1 KOWGVIKY anodoxkiaoia g npdaéng. H Tkumdavt

Bempel TG 0 MUAGVOITOUAOG 11€ TNV ®S AV TOTI0OLTNoT) Tou, «Oev eKTIA

8 Mulwvoroudog, Xpiotog X., ITowvikd Aikao-Tevikd Mépog I xatr II, Aikaio &
Owovonia, IT.N. ZakkouAag ABrjva 2007, oeA.253.

9 Mulwvoroudog, Xpiotog X., Eg@appoyég ITowvikou Awkaiou, ekdooelg Avr. N.
Zakkoulda AOrva-Kopotnvn 1997, 0ed.56-57.

10 Av6pouddakng, NikoAaog K., TTowvikd Aikato-Teviko Mépog-Oewpia yia 1o EykAnnua,
Aikalo & Owovopia, IT.N. Zdkkoudag ABrjva 2000, 0eA.272-273.

11 Mulwvoroudog, Xpiotog X., E@appoyeg ITowvikou Aikaiou, &kdooelg Avi. N.
Zaxrkouda ABrjva-Kopotnvr 1997, ced. 61-62.



10

EMAPK®G, 0Tt 0 EAANvag volloB£ing naving €xel rmpoortadrjost va xapdset
€va 0p1o petady avtev v 6Uo evvolmv, yU auto eCaldou kat reptedafe
TOUG OXETIKOUG oplopoug otov ITK. Oa €Aeya, paAiota, Ot yia Tov moAitn
aAdd rat ya 1o Kpdtog Owkaiou yevikotepa Oev propsl va  eivat
napadeKtd 1 PETAMI®OON Ao €va MANPUEANPA oe €va Kakoupynua Kat
avtiotpo@a va yivetat ot Pdon evvolwv, yia TG ortoieg dev umdapxet
oploBeuikr] ypappr. O vopobétng mpopaveog OeAnos, akplpwg ya va
avupeweriost v avacedlela d1kaiou, va xXapdfel €va TETolo 0plo KAl
opBd énpade. H ermotnun ano tnv mAeupd tng, e§aAdou, €xel Xpeog va
urofonOnoet v mpoorndBela auvtr), yla va €xel To KaAutepo Huvato
arotédeopar.12 Nopilw Opog g n ev AOy® ouyypa@eag rmapayvepifet
MG 0 VOPoBEnNg OAnos pev va xapdel €va 1€tolo 0plo, aAdd auto 1o
yeyovog — autr] n ermbupia tou vopoBetn dev availpel ard v dAAn
Hepld, os kapia nepinmwon tnv rmapadoxrn Ot T€Tol0 O6plo avapeod Oto
00Ao katl otv apédeta dev untdpxet.

Na avagépoupe tédog 6w katl v daroyn tou Kaufmann, ocvpeova pe
Vv oroia o dpdotng mou 1PpofAérel o anotedeopa ®g duvatd dev €xel
evdexopevo 00A0 116vVo edv ekONA®OE eUMPAKI®OG v 1podOeor) tou VvV’

Arto@UYEL TO ATToTeAeond.

12 Kaiaga — 'kpnavt, Mapia, Eppabuvon otnv mowvikn vopoAoyia, ekdooelg ZAKKoOUAa
ABnva — Kopotnvr) 2006, ogA.100.
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H 6¢on tou nmowikou nag Koadika yia tov evbexopevo 60Ao

Onwg rpoekuye ano ta avatepm o nuetepog IIK, oto a.27, gaivetal nwg
akolouBel TG avagpepBeiosg PouAnuikeg Oewpieg  (Bewpla NG
ermdoxkipaoiag, g arodoxrg Tou Kivouvou, tng adlagopiag, NG
10laitepa  emipepring  adtagopiag-aocuveldnoiag), OnA. ou yua 1
Bepiedinon tou 60Aou Ba mpernet o 6paotng va «BEAnoer, 11e ) PopPr| NS
artodoxr)g, to arotédeopa. ITold eivatl Opwg To MEPIEXOPEVO TNG €V AOY®
artodoxr|g; ITapodo rou urnootnpixOnKe MG 0 VOPoOEING £V MPOKETPNEVD
akolouBel ) Oswpia g emdoxkipaociag (Etor o Xwpagdg), KAtd TO
Mulwvortoudo n tortoBetnon autr) 6ev eivat akpiPrg, 610t n €vvola ng
artodoxng tou a.27 IIK esivatl suputeprn, eurnepikAeioviag akoyn kat ta
avernOuunta aroteAsopata, ekeiva O6nA. ta omoia o Spdaocing Odev
ermdokipadel. Evo, edv Oextoupe mwg 1 Artodoxr) IEPIKAEIEl KAl TNV
adtapopia, evdexopevog 60Aog katd tov nuétepo IIK otowxsioBeteital
oupeeva pe tov avagepbévia B’ turo tou Frank.13

Na napaBgooupie oe auto 1o onpeio Kat v Aroyn tou XapaAaprtdkr),
oUp@P®VA He TOV Ortoio, 10 Be®PNUK®OG KAl IPAKTIK®OG OTouddlotato
{nupua xapagng opiov avapeoa oto 60Ao Kat oty apéAela Avverat arno
EMMOTIUN KaAl VOpoAoyia €uralplakd, avdaloya pe tov 1NO1KOKOIVOVIKA
aSloORATAKPITIO XAPAKINPA TG OUYKEKPIHIEVNG TEPUTINOEWS, ITPOS TOV
oroio Tpoocappofdovial ot drapopeg Bewpieg, ya va dikaiodoynBei-katr
ouoiav &K TV UOTEP®V-1] alloAdoynorn rmou &xel 1noén AdPel Xopa: otav o
MPOEPXOPEVOG  ATTO T OUUIEPIPopd Tou Opdotn kivouvog Oev
uniepfaivel, oUPEEVA 1€ AVTIKETIEVIKA KP1TN)P1ld, £va AoyiKO IMooootd Kat
1 CUPITEPLPOPA HEV TTPOOKPOUEL KATAP®PA 0¢ NO1IKOKOIVOVIKEG adieg (...)
Bewpia katl vopodoyia rmpotibsvial va 6extouv ot 0 HPACINg TWIOTEUOE
NS To arotedeopa dev Oa erepxotav, va Tou kKataloyioouv dnA. povaxa
evouveidn apédeta. Otav aviBetng o Kivouvog ivatl arod aviuKePEVIKD
orKorud urtepPoAirda peyalog, eite-aveSdpinta aro 1o ITI0000TO autoU OTn

OUYKEKPIIEVT] TIEPIMTIOON-1] OCUUIIEPIPOPA OXETILETAL HE £€va YEVIKOTEPA

13 MuAwvoroudog, Xpiotog X., ITowviko Aikato-Tevikd Mépog I xar II, Aikawo &
Owovopia, IT.N. Zakkoudag ABrjva 2007, ogA.257.
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OUOAPEOTO KOVOVIKO @ATVOIEVO, TOTE 1] ATTOOOXT) TOU £vOeEXOIEVOU HOAOU

eppavidetal wg rmo rmbavr). 14

14 XapaAaun&kng, A., in MpakTik& Ainuepidag oto Aiknyopikd Z0Moyo Pédou (3-4 louviou 2005),
Evdexbuevog AbdNog, Evouveidntn ApéAeia, Tpitn popgph unmaiméThTag ; Aikaio & Oikovopio M.N.
Z&kkouhag ABRva 2006, ogA.19.
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H vouoAoyia via tov evdexouevo 60Ao Kat tn 61aKp1on dro v

svouveldbntn apédsia (161wg urnob£oe1g MoAUVEKP®OV SUCTUXNUATOV TTOU

OUYKAOVIOAV TNV KO YVeUN OTh X0pd)

Eixe oulnunbsi rat oxoAwaotei €viova pia napayyedia  (urt
Ap1O11.3082/95) tou Eroayyedémg tou Apeiou Ilayou 1o 1995, mpog tov
appodio Ewoayyedéa V' aoknoel rmowvikn Oiwén yla avOperioktovia e
evoexopevo 60A0 KAtd £vog 00nyouU Mou £Ipexe [€ UMEPPOAIKT) taxutnta
Kdl 0¢ Ratdotaon PEbng okOtwoe evav mefd, eve mplv anod Alyoug prveg
o 1010g Opdotng eixe mpokaldéoel rat dAAo Bavatneopo tpoxaio. Eixe
A1toAoynoel G €§Ng ToV WS AV® VOUIKO XAPAKINP1OHO:

e Tveotkd otoxeio — 0 KAtnyopoupevog avuildapfavotav neg nrav
eVOEXOIEVO VA TIPOKAAEOEL TPOXAIO0 ATUXNPA KAl vd EIMPEPEL TO
Bdavato dAAou avBporiou, apoy odnyouos KAT® ATO AVIIKAVOVIKEG
ouvOnkeg (1€On, VYPnAn taxvutna) eve PV artd Atyoug Urjveg o
1610¢ dpaoIng eixe mpokaAéost kat dAdo Bavatneopo tpoxaio.

e BouAnuko otoixeio — 1 €PHOVI] TOU OtV  €viovd apeAr)
OUUIEPIPOPA TOU KATA TV 08rynorn Iou Kabiotouoe «oxedov
BePato tpoxaio oupPdv kat Bavatwon dAdou avOp®OIIOU», TTAPEXEL
evoeilelg g arodexotav 1o Bavatneopo autd arotédsopa. Autn
N Aroyn MnpokdAeos SPIEIEg AVIIPPTOEIS OV EMMOTNL, TOU TN
XAPAKTINPIOE OGS AOIKAI0AOYNT EKIPOITL), TTOU OUVIOTA aAA0i®on)
TOU TIoOWVIKOU Ooypatog (Xapadaurndkng). Katd ) yvoun tou

MuAovoroudou, svexel Kat Ostika otoxeia.1s

AxolouBnoav urnobeoelg ou CUYKAOVIOAV TNV €AANVIKI] KOWVI] YVOUN:
NG KATAPPEUONG TOU gpyootaciou tng Pikonég oto osiopo tou 1999, tou
vauvayiou tou esrmPainyou 1Aoiou ‘Elnpég Zapiva’ to 2000, tou
noAuvekpou duotuxrjpartog ota Teurnn to 2003, aAda kat ing Bavatwong
tou veapou A.I'. ard mupda actuvopikoU to AsrépPplo tou 2008. Zug
TPEIS TIPWTEG £TEON €K VEOU TO AlwVIo {NInua tng dtakpioewsg evoexopEvou

00Aou - apéldelag, eva oty tedeutaia €ylve erurperttr) PeTtaPoArn ng

15 0.m. (urmoony. 9)
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Katmyopiag ylta avlpwrokrovia ek npobeoewg (kata tou veapou A.T'.) pe
evdexopevo 60Ao, avti yua apeco 606Ao(Zupf. ITAnu. ABnvev1847/2009).
lNa wmv ida unobson to ZupP. Egstov ABnvev pe to ur. aplOp.
1511/2009 BouUlsupd tou amedexOn tnv eloayysAlkn mpotacn Kat
avapépel ouykerpipeva: «H evouveldnun opwg adtagopia mou autdg
ernedele, 0O OUVOUAOPO e T OKOIEUOrn IOU Iponyndnke twv
adlakpitwv 1pog 1o TIANB0S TV OUYKEVIPOUEVOV TTUPOoAlopnwv,
KATAOEIKVUEL OTl V@ TIPOERAEPE G EVOEXOIEVI] OUVETTEIA NG EVEPYELAG
toUu 1 Oavdtwon KArmolou arnd Ta dtopa auvtd, dev anwbnoe amnod 1n
ouveidnor] tou v e§e1kOVION TOU OUYKEKPIIEVOU dArotedéopartog, aAld
ermdokipaoe v enéleuor) tou».16 Edm, to ev Adyw Bouleupa mpopavog
attiodoyei  yuati  urnrpxe evdéexopevog O0Ao oto Opdotn KAt OXt

evouveidntn apélea.

YnioOeon g Pukongd

Me 10 urt.apBp 2512/2002 PouAeupa tou ZupPoudiou Epetov ABnvev
rapaneteOnke yU avbpwrioktovia ek 1poBeoewg pe evoexopevo 60Ao rat
arorelpa avip®ITOKTIOVIiag KATd ouppor] 0 ouviSPUTNS KAl avuripoedpog
tou 6.0. NG etaipiag Pwkopé kabmg KAt tov MOATIKO HUNXAVIKO KAl
APXITEKTOVA TOU Kinpiou autou. Idwaitepa onpavuko eivat to PEPOg
€KEIVO TOU Fouleljlatog Iou ava@EPETal OtV UattotnId ToU oUVIOpUTn
KAl OUVIOIOKTINTN 1ng €taipiag: « o KATNYOpOoUMEVOS €Xoviag ITANPN
ouveldnon g ermkduvointag g Opdong TOU yld U] OOUATIKDN
arepaldNIa KAt 1 (@1 v epyalopévev OTto €pyootdoto tou, £lafe
UTTIOYI) TOU KAl To €vOEXOPNEVO va OKOT®OOUV e£pyalO11eEvol OTO £PYO0TAO1O
TOU ard 1o OL10PO KAl a@ou To otdbpioe pe o, T ermdinke e ) 6pdon
Tou, OnA. T PeyloTornoinon TOU EIMXEPNOIAKOU KEPOOUG, €KPIVE TO
TeAeutaio wg 1000 ONPAVIIKO, MOTE AKOUN K1 AV To aSlOTovo artoteAsopa
O0ev nNrav yU autov kaBeautd aArtodeKIO 1 1AV AKOUnN ArodoKi1aoteo,
AIoPAOc1oe ®OTO0O VA TPOXWPI0oel OTlg IpoavagpepBeioeg mpdgelg kat

napaleipelg tou, eArifoviag — EUXOPEVOG OTNV KAAUTEPT TEPITIOOT] —OTt

16 TTowikn Awk. 8-9/2009 (¢tog 120), 0eA.887 eropeva.
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10 arotéAdsopa auto tedika O Oa erédBet. (...) to yeyovog OTlL €vag 1)
MEPLOOOTEPOL €K TV HETOX®V (NG €raipiag) KAl TV OUYYEVEOV TOUG
Exaoav tn {@1] Toug aro TtV KAtdppeuor Tou Kinpiou, 600 onpaviko Kat

Aunnpo kat av eivat, dev eival Aro@AolotkO otoxXeio KAl dev apkei amnod

HOVO TOU va 0dnyroel o S1a@opetiKY) mapadoxr).» - IMOAU ONHUAVIIKI)

161wg 1 tedevtaia okéwn. H stoayyeAikr) rpodtaon oto 1610 fovAsupa ftav
avtiBetn kat onpgotav arpiPog oe autd IoU 10 ®S Ave PouAeupa dev
IMIPOEKPIVE MG «ATTIOMAOIOTIKO OTo1Xeio», dnA. eire ta e§ng o EloayyeAeag: «
000¢évtog 0Tl 010 gpyootdolo epyddoviav 1] TO EIMOKEITIOVIAV TAKTIKA Ol
IEPLOCOTEPOL ATTO TOUG KATNYOPOUREVOUG, Oa ntav eKtog maong Aoyikng
va OexBoupe Ot outol eixav mpoPAfwel TV KATAPPEUOT] TOU
epyootaociou, n oroia avarnodgeukta Ba mporkalovuos Kat 1o Bdavato Twv
16lov, pe ouvénela va Oeswpeitat 611 o0 evdexdpevog OOAOG TV
KATNYOPOUUEVRV TIPETEL va artokAeiofei mavieAwgr. O AIl pe to vt

Ap1Bp. 1304/2003 BouAsupd TOU EMKUPOOE TO EPETEIAKO BoUAsupa.

Yni6Oeson vauvayiou Tapiva

Edw n vopoloylakn avupetoruon tng unobsong 61ABe arno Siagopa
otadla. To Egeteio Aryaiou pe to urt. apiOp. 71/2002 BouAsupd tou
€kave OeKIn Vv npotaon tou Eicayyedéwg, 61a@oportolovpevo aro v
aoknBeioa apX1K®G TOWVIKY 6inn yU avOp®IioKiovia Katd ouppor] He
evhexopevo O66Ao. Katadriyert 10 ®¢ dave Povdsvpa ©g  e8ng:
«olkatnyopoupevol mpoeidav wg rmbavr) (sevdoexopevn) ) Publon tou
rmAoiou...0®g arod ermroAalotnta Kat agpovioia ya tm dta@udadn tov
evwopwv ayabov dev elaPav ocofapda umoyn Toug TO EVOEXONEVO
MPAYPATOOE®S TNG AVIIKEIIEVIKIG UIOOTACE®S TOU EYKANATOS TNG
MPOKAINOE®SG vaudayiou KAl oV dAA@V adIKnUAtev IMou ouvdéovial He
auto, rmotevovieg ot Oev Oa ernéABewv. To Bouleupa otnpidel v raviedn
EAAePn WPUXIKAG oUvdeong TOV  KATYOPOUHEVEOV He To  emeABov

EYRANUATIKO ATTOTEAEOIA OTO YEYOVOG OTL: «Kdl Ol 18101 01 KATnyopouEVoL
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ekteOnkav otov 1610 akpPwg Kivduvo, otov oroio e§eBeoav ta Oupata
TOoUG, 1) TePirou otov 1610 Kivduvo, €k Tou AOyou OTl AUTOl WS VAUTIKOL
yvopi{av KaAUtepa TOV TPOMo O1a0m0oe®S TOUG.» - APEO®SG HETA 1)
dnpooisuor) tou {NBnke 1n avaipeor] tou arnd tov Ewoayyedéa tou
Apeiou Ildyou, pe Paociko eruxeipnpa Ot 6ev attiodoynOnke enaprmg
aro 1o ZupP. Egetov yia moto Adyo unnxOn n eripaxn ouprepipopd
TOV KATNYOPOUHEV®V OTnV £€vvold TNng evouveidning apéAlelag Katr OxXt tou
evdexopevou HoAou.

To ZupPoudio tou Apeiou Ilayou avrpeoe 10 ©S aAve Poulsupa
arodexopievo Vv  eloayyedikr) nipotaon (urt. apiOp. 500/2003)17,
avukpovovtag v daroyn tou Zupf. Egpetov mepi unaplemg povov
eVoUVeIdNING apieAslag yla tov rmAoiapxo, Tov Urorioiapxo Kat ta Aoutd
unevbuva pPéAn  Tou  MAnpopatog  tou  rmAoiou  Zapiva.  'Etot,
SavanaparnepOnke 1 vnoBeon oto ZupP. Epetwv Aryaiou, orou pe veo
BouAsund tou arepavOn ot «ot 6 Katnyopoupevol yvoplgav ot e§attiag
TOV Iapandave mnpdev Kat napadeiyemdv toug nrav mbavo-evéexopevo
va 1porAnOel vaudylo Kat ouvvereia autoUu aAtledng ©S TMEPAITEP®
rmBavo-éuvatd arotédeopa o Oavatog ermpPaivovi®v, o O0riog KaAl
ennABe, rat arodexOnkav 1o arotédeopa auvtd, pe v €vvola Ot
oupPipacOnkav -  ouvyratareOnkav ®g 1pog auvtd, av KAl dev 1o
ermOupovoav, eArtifoviag ottt 6ev Ba emeABev. 10 vEo Opwg Pouleuna
ZupP. Egestov Awyaiou avalpébnke K1 auto, mpog v aviibetn opwg
Kateubuvorn arod 1o IPOonyoUHREVO AVIIOTOIXO.

'Etot, pe to vunt. apiBp. 1661/2004 PBoulsupd tou, 10 AKUPOTUIKO 1AG
EKPIVE TIOG OEV OUVIPEXEL UTIATTIOTNTA £vOEXOEVOU OOAOU Ota MPOCKITA
TOV KATNYOPOUHEVAOV KAl KATAATYEL OUPUTIEPAivVOVTAG OTL: «OEV OUVIPEXEL
nepirmoon evéexopevou HOAou, otav 6 Propel KAT AVUKEIPNEVIKT KpioT,

va kata@abel kat 1o Boudnuko otoxeio ng mpobeong, onwg cupPaivet

Katl otav dev IMPOKUITIEL KAl KATIO10 AOYIKO KivnIpo TOU UIAltiou ITpog
olanpaln evog ocofapou ek OOAoU eykAnuatog 1n otav o OpdAoing
raBiotatat o 161og, &v duvapelr, OUpA evOEXONEVRS TNG OXETKIG

EYKANUATIKNG IPddng 1] tapadeipewng tou.»18

17 TTow Xp. NT (2003), ogA.122.
18 TTowv Xp. NE 0eA.329-330.
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H unid6Oeon tou poxaiou ota Téunn (2003)

To ZupP. IAnpueAelodikov Adploag akoAoubnoe T OXETIKI) ITOVIKI)
0lwén kalr mapénepye TOUG  KATNyopouUpevoug va dwkaotouv  yU
avBpmrioKtovia Katd ocuppor) He evoexopevo 60Ao (Bouleupa urm. ApOp.
130/2004). Katd 1o ev Aoy® PouAeupia o evdexopievog 60Aog 1 KAtd 1Mo
akp1pr) dtatunwon o O60Aog AroOOXMG TOU &evdieXOPEVOoU, evéxel Hia
artodoxr) rmou a@opd OX1 O£ AUTO To 1810 To eyKANEATIKO ArotéAeojid,
rou duvatd kat va eivatr arnodokiypaoteo arnd 1o dpdotn, aAAd otov
KivBuvo, oto evlexdpevo g mPaypdtoong tou. Qotoco, HE TV
arodoxr] tou cofapou KwdUVOU KAl HE TNV EUHOVI] OTNV KIvouvedn
evepyela, oupPadifel katr avaykn Kat pia €Upeon artodoxrny autou Tou
1610U TOU aroteAéopatog, OTo HETPO TOU 1) EMEAEUOT) ToU O duvatal va
artokAe100el, @Ote autr) eivat mou TeAIKA «evidooel Tr OTdon ToU
gPpévovIa Oty KivouveOrn Eevepyela OTnV IEPIOXI] TOU £VOEXOIEVOU
80Aou», KAl OUPIMANP®VEL OTL « yld TOV IIPOCOI0PIoPO NG €vvolag Tng
ArtodoX1|g TOU EYKANUATIKOU ATTOTEAE0IATOS €K 11EPOUG TOU Opdotr, OnA.
ToU PBouAnukou otoixeiou Tou eviexojpievou O0Aou, 1 ermotun aAdda kat
N vopoloyia 6ev avarpEXouv OToUg XMPEOUG ToU ouvalocOnuatikou, aidda
OT0 YVROUIKO OToXelo, TOo oroio evepysl CUPMANPOUATIKA, TTPOOPEPEL
OnA. katdAAnldeg evoeielg ya 1 Poulnukr) otdon Tou Opdortn,
npoodidoviag oe autnv 1o akp1PEg g replexopevor. Qg rmpoodloplotika
KPUNPpla TOU YVOOTIKOU OTOIXEIOU KAl KATA ouvenelwa g PouAnukrg
otdaong Tou dpdotn Bswpouviat: d. 10 MOCOoTO erKIVOUVOTNTAS KAl B. N
TUXOV 1010T€AE10 TOU OKOTTOU TTOU £IMOIWKEL 0 OpdoTng HE TV Ipddn tou.
O1 RAtnyopoUevol AOKNOAV £PECT KATA TOU AVATEP® POUAeUIATOS KAl
€tol ekOOOnNKe 1o urt. ApOu. 179/2004 Pouvlsupa ZupP. Epstov
Adploagl?, mou dragoporo)Bnke @G 1POg To {NINaA Tou eVOEXOPEVOU
00AOU KAl OUVEN®S KAl TNG IMOWIKNG e€UbUvng t®V KATYOPOUHEV®OV.
'Expive Aortov 011 01 KATYOPOUHEVOL £1XaV evOUVEION T apéAlela KAl OX1
evdexopevo 00A0 ®G TMPog TG avOpIOKIovieg, &ve OEXINKE TG
OUVETIPEXE OTO TMPOORITO TOUG €vOEXOPNEVOS O0AOG ava@oplka He TO

EyRANua g Owatapalng g dAo@AAElaS TV  OUYKOIVOVIOV. ITo

19 TTow.Awk. 2004, 0gA.793 enop.
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OUYREKPIIEVA TOo avaeepBev  Poulsupa  €kpive  OTl  10XUPOTEPOS
avievoelktng evoexopievou O0AoU arotedel 1 «autodlaridUveUon ToU
1610U TOU JpAOoTN 1) CUYYEVIKOV KAl PIAIK®OV TOU IPOORIIOV», KAOOOoOV «
OTlG TIEPUTIMOEIS TTOU 1] €rmAoyr] tou Opdotn odnyel avUKEPEVIKA OtV
autodlarivéUveUor] Tou, KAtd Kavova Oa ermpere va arorAgietat o
evdexoeEvog OOA0G, EKTOG €AV AUTOG £UMOPEITAl ATIO OKOTIO AUTOKIOVIAG
1] &xel AdPel perpa  auvtornpootaciagy. AviBEtng, S 10XUPOTATOG
evoelking unapéng evdexopevou 60Aou Bewpeital «o okorog (ouvnOwg
1010teAr)g) ou ermdimre o HPAOTNG O OUOXETIOPO HE TO EYKANUATIKO
arotédeopa mou rpokatafoAikd Ouoiacs oto BP0 TOV CUHREPEPOVIOV
touwr. loxupdg amd v AAAn pepld avievoeiring unaplemg evoeXOEVOU
00AoU oUNPEVA 1€ TO AVRTEPK POUAEUIA OUVIPEXEL OTG «TIEPUTIWOELS
XapnAou 1miBavoAoyoUpEvou TOCO0TOoU K1vOUVOU 1] 0tav o dpdotng €xet
ouvnOioel va ektiBetal kKat va aviareSepxeral Oto CUYKEKPIIEVO, 0T
uPnAo, kivbuvo, 1 MPaAypAat®orn Ttou oroiou ep@avifetal €101 wg eAdaxiota
rmBavnp.

Tedikd Kat 1o AKUpOTUKO pe 1o urt. ApiOp. 2313/2004 srukUpwoe to
AVRTEP® EPETEIAKRO PoUAsupna.20 Auto mou o@eidoupe va ermonpuavoupe
0 auto 1o Pouldeupa eivar mwg o AIl (e autd) avrpeos 1 PEXPL TOTE
Kpatouoa VoHoAoylakn dAroyrn, OTl 1 €Jpovi) tou Opdotn oe Pia
Kwouvedn yia 1o Oupa ouprneplpopd evéXel KAl Pia KATA AOYIKI)
avaykalotnta £Ppeon artodoxr] Kat autou Tou 1610U tou arnoteAeopatog
rmou Ba erm@EPel 0 OUYKEKPIEVOG Kivouvog. Eva ratd to 1610 xpoviko
oltdotnpa ekbOONke Kat 1o Tpoavagepbiv ur. aplBp. 1661/2004
BouAeund tou (yia v undBeon tou Zapiva), Ipog v auvtn Kkateubuvon.
Etol, yia nipotn @opd otnv eAAnvikn vopoloyia 6tavoiystatr pia vea
npoPAnuatikn, 6nA. Katda moco eivat duvatdv va punv rataldoyifetar oto
dpdotn arodoxr) tou avOp®ITOKTOVOU arotedéoparog, aldda avtibsta va
rmotortoteitat 6t o 16log  Opdotng eixe arodexBei v 1TOaAvoTnTA
MPOKANONG K1voUuvou o évav avBpwro, dnA. kat otov 1610 ToU TOV £AQUTO,
Vv oroia op®g Oev 1rioteve Ot Ba UAoroleito 0 CUYKEKPIIEVO

Bavatneopo artotedsopa.?!

20 [Towv. Xp. NE, 0gA.796 emtop.

21 Tlantayewpyiou — 'ovatag, ZtuAiavog A., Evdexopevog Aodog — Evouveibnin Apédeia —
Mia Tpitn popern vunammomrtag ; Nopoloyiakeg avalnirnoelg Kalt OOYHATIKEG
enavaripooeyyioelg, Nopikn B1A1001kn €ékdoon ABrjva 2008, oe).17.
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Evbeikteg kat avievieikieg (avievdeiCelg) via tnv unapln evOeEXo11£vou

00Aou

Eivat mpaypatt 1dwaitepa  OSuoxepeg 10  va  mpoortadrjoelg Vv
ATTOKPUITIOYPAPLOEIS TOV E0MTEPIKO KOOPO Tou KABe Spdotn. MdaAilota
Kata tv arnoyn Ttou Herzberg, o oroiog ravet Aoyo yua €va
‘anpood1optloto’ (omindses) PoUANTUIKO OTOIXEIO TMTOU £VUTIAPXEL 08 KAOe
€16og 60Aou, n duokodia kabBiotatal arkoun 1o PeyAAn otov evOEXOLIEVO
60Ao0, 10 BouAnTiko otoxeio tou oroiou Ppiokeral oe eAdooova €vtaon v
oxeoel pe ta adda 6vo €1d6n 66Aou, dnA. to doAo ermdi®ENg Kat to 66Ao
Babpou (avaykaio ©60Ao). H amomepa Kataypa@rng EUIEIPIKGOV
0ebopEVOV Kal RPUNpioVv, T®V AsYOEVEOV EVOEIKT®OV, XPNOIIEUOE yid TV
e€aywyr] OUUIEPAOUATOV Yld TNV UTAPSn TRV £0MTEPIKOV 61a0£0emv ToU
Opdotn, oOnwg axkpP®g eivar n and PEPOUS TOU  Arodoxr) ToU
EYKANIATIKOU ArtoteAéoiatog.22

Mia mpoortdBela taivopnong TV Ormouddlotep®V  EVOEIKIOV KAl
AVIEVOEIKTWV TOU £vOeEXOIEVOU BOAOU:

O1 onpavuKOTEPOl EVOEIKTEG yld TNV KATAMPAOT] TOU evOEXOEVOU OOAOU
Bempouvtal (tooo aro v ermotrn 000 KAt aro T vopoAoyia):

e H 1duaitepa vynlrn ermxkivéouvotnta g EriPAXng CUUIEPIPOPAS
Tou Opdaotn, SnA. 1O YV®OTO OTo OpPAcTn UWNAO AVUKEEVIKO
ITO00O0TO EMMIKIVOUVOTNTAG TNG IMPdadng23, dAAwg n 18waitepa peydn
duvapkn rat n eyyvinta tou Kivéuvou T1ou dlayvewodnke aro 1o
opdotn.

e H tuxov 16101éAe1la TOU OKOIOU TMOU €rdimKe 0 HpAoInNg He 1
OUUTIEPIPOPA TOU Kdl 181®G 1 PEYIOTOTIOINON TOU EMMIXEIPTO1AKOU
KEPOOUG TOU

e H oupneplpopd kat ot 6nNAwoelg tou dHpdotn mpv, KAtd KAt Petd
VvV npddn Tou KAl 10taitepa ot TUXOvV ox€oelg petagu 6paotn Kat
Ounatog

e H Anun pérpov amd mdeupdg tou Opdotn TMIPOKEIPEVOU V

autorpootateuBet

22 [Iantayewpyiou — T'ovatag, Ztudiavog A., Evdexopevog Addog — Evouveidbnin Apédeia —
Mia Tpitn popern vunammomrtag ; Nopoloyiakeg avalninoelg Kalt OOYHATIKEG
enavaripooeyyioelg, Nopikn B1A1001kn ékdoon ABrjva 2008, oeA.207.

23 Yupp Egetov ABnvav 1416/2002, IIpas. Aoy. ITA 2002, oed.364.
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e H eppovr) tou 6pdotn otnv Kivouvadn 6pdorn Tou KAl KAtd To
napeABov - ToUTOg TMPOKPIVETAl ®S ATO TOUG ITAEOV ONHAVIIKOUG
eVOEIKTEG yla TNV KATAMAOT TOU £vOeXOEVOU BOAOU, £V AOKNOE
1oxupn emidpaon tOoo Otn vopoAoyia ooo kat ot Oswpia. Etot,

otav 0 Opdotng gupEvel Ot OUVEXION NS  EIrmKivdouvng

oupIEePLPopPdg TO0U napd mv npoAsyn TO0U
(averuBupuntov)aroteAeopatog @G evOeXO1EVOU, AVIL va dATrtootel
aro TV TEAEOT] NG, IIPOKEIPUEVOU va Unv rapdaitndel ano tov
emOIWKOPEVO  OKOoMmo  tou, Ouvapeba va efayayoupe 1o
oupnéEpaopa ot exkeivog oupPipacOnke pe v eméAeuon TOU
EYKANIATIKOU  AroTeAéolatog, aro@doloe  va 1o avexBei,
npotipunoe va katafdAer 1o Tiunpa tou ArnoteA€éopatog Kal oS €K
ToUTOU ano@doctoe va rpoofdlet 1o okeio €vvopio ayaBo24 (BA. kat
Vv npoavagepBeioa sioayyeAikn) rapayyedia touv 1995).

e E101kd avagopikd pe tov evdexopevo 60Ao avOpwrioktoviag: To
HECO TIOU XPNOolporo|fnKe, 10 PEPOS TOU OmlAaTog Tou Oupatog
IOU €TMAT|YI], 1 Hop@oAoyia Katl n 0odpoTnta Tou Tpauvilatog.

Evo ©g wruplotepol avievdeikteg/avievdeifelg Oa pmopovoav va

XAPAKTINP10TOUV:

e H un vonu) avtodiakivdéuveuorn tou id1ou tou dpaotr), dnA.
oto Babnod rou otov 1610 Kivouvo mou e§eBeoe o HpAotng to
Ouna, e§€Beoe Kat tov 1610 ToU Tov £QUTO.

e H Afjyn anorpenuikev PEIPOV A0 TV IMAEUPA ToU SpAoTr)
yla ) Jn npaypdroorn tou Kivouvou, OnA. n artodoxr) tou
ATTOTEAEOIATOG ATTOKAEIETAL OV MEPIMTI®ON MOU 0 dpdotng
ekONA®Ooe eUMPAKIOG TNV IIPOOEOT) TOU va TO AITOQUYEL
EMXEPOVIAG TIPACEIS TTOU KATeubuvovial o MapeUrodion
g enédevong tou.25 Tinv AIl 2125/2002, oe uroBeon
KAtappeuonsg gapparoflopnxaviag e to osiopo tou 1999

otV ATUKI), T0 AKUP®TIKO 11ag 8EXTNKE TV attiodoyia tou

24 BA. Mulwvortoudog, Xpiotog X., IHowviko Aikato-Teviko Méepog I kat II, Aikato &
Owkovonia, ITI.N. ZakkouAag ABrjva 2007, oeA.260.

25 TI.x. 0 aypotng Imou avdfel POTIA 0 ayplOXoptd OTO KEVIPO TOU aypou Tou, a@ou
Ol®G TIPONYOUHEVAS ATIOWPIAMOE TIEPTHEIPIKA TO XWPO KAl eyKaAtEotnoe doxeia pe vepod,
Oev exel evdexopevo 60Ao eav tapdAa autd Avepog rapacUpel GAsyopeva @puyava oto
MAPAKEIPEVO aKivnto Kal §eomaoel upkayld. Edw mapatnpeital pia popen 18aitepa
emipeprning  adlagopiag ®g TPog TO armotédeopda.-to mapadeypa  eivatr armo 1o
Mulwvoroudo, oed.261.
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owkelou ZupRE@et. ot « Ta anotpenuikda pétpa mou €Aapav
(o1 ratnyopoupevol) Oev PUMopel va XapaKInPloTtoUv TOOO
oofapd, wote va Toug Onuloupynoouv TV Iotn Ot To
avetepm arotédeopa Ba are@suystor. And. Ta ATOTPEITTIKA
PETpa evdelkVUOUV TG O Opdotng evepyoroteitar yua v’
aro@Uyel TO daArotédeopa Kat Oev TO ATIOOEXETAl, EKTOG
BeéPata k1 av ouvipéxouv avtiBeteg evoeilelg, Onwg yua
rapdadetypa ot ta pétpa auvtda AapPdavoviat katd rpod@aocn
1) €ival ev yvooel Tou 6paotr anpoo@opa KArt.26

e H ouunepipopd tou dpdaotn petd ard Vv npdagn, 181Ka
arévavut oto Oupa rat n npoortdBsia e§oudbetEepwong 1)
€AaX10TOTOINONG TV OUVEMEI®V AUTG TG EYKANPATIKNG
npdading.27 Qg TET01EG NOPPES CUUIIEPIPOPAS AVAPEPOVTIAL Ol
npoortabeleg yia avavnyn tou maboviog, n mpoortdbesia
KataoPeong g otag KA. Ot pnbeiosg ipadelg nEpav g
orto1aodIotTe AAAng TTOVIKIG onpaoiag T0Ug
(Unavaxwpnorn, £UnPaxKtn HPeTAVOld, AOY0S EIMEIKEOTEPNS
ermperpnong  KAm), Ouvatov V' aloronBouv KAl  ®G
eCRTEPIKA - EUIMEIPIKA KPUIP1A yid TV avievoelln tou
evhexopevou 60Aou.

e H emavadnyn g idag ouprmepipopdg KAl KATA TO
rapeABov. [Iporettal yia pia 1oxupn avievoei$n Aoutov, otav
0 OpAoINg €ixXe evepyrjoel KATA TOV AUTO EIMKIVOUVO TPOTIO
KAl Katd 1o rapeABov, xopilg ®otdoco va £xel dnpuioupynOet
T0 TApapikpo TPOoPAnpa  kat xXepis Péfaia va €xet
OlepwinBel kavelg pnnwg o Opdotng Oa arodexotav To
EYRANUATIKO darotédeopa edv auto enrjpxeto. H evdeiln
autn éxel UrEp tng 1o ermuxeipnua, ou oe ravevav 6e Ba
MePVOUOE 1] OKEWPT va Xapakrinpioet g rponynOeioeg (aAAd

pe Betikn) ekPaon) MepUTIOOElS ermKivouvng 6paotnE1OTNTAG

26 Kaiaga — I'kpniavt, Mapia, Eppabuvon otnv mowikr vopoAoyia, ekdooelg ZAKKoOUAA
ABnva — Kopotnvr) 2006, ogA.103.
27 O.1. (uTtoonu. 22)
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©S Arorelpeg  TEAEONS TOU OXETIKOU eyKANUATOS HE

evdexopevo 60A0.28
Ava@opird TOUAAXIOTOV PE €vav arto Toug avievdeikteg, eKeivov tng 1N
vontg autodlakivouveuong tou 1dou tou Opdotn, Oa Empeme va
Aettoupyel  aroAuta 1mpog TV KAteubuvon TOU  ArOKAEI0UOU  TOU
evbexopevou 60Aou. Ot oUte autd oupPaivel, To ATTIOOEIKVUOUV Ol TPEIS
Baolkeg mepuTI®OoElS NG €AANVIKING VvopoAoyiag 1ou eidapie rat 1mo
nave: Pwwopég, Zapiva kat Téumnn, ormou eve ev duvapel Bupata v
OUYKERPIPNEVEOV duoTuxXnudtov unmpdav kat ot id1ot ot dpdoteg, Kabwg
KAl OUYYEVIKA TOUG IIPOOMIIA, Ol APXIKEG IMOWVIKEG O1wdelg aAdd rat
oplopéva  armod TA TAPAEPNUKA  Poudevpata €kavav  Aoyo ya
avOpwrioktovia pe evbexopevo 60do. MdaAilota rat auvtr] 1n avievdeidn
(PAiveTal M®G OUYKPIVETAl HE TOV 10XUPOTEPO T®V eVOEIKIwV, ONA. In
HEY10TOTIOIN O TOU EIMIXEIPNIATIKOU KEPOOUG Tou dpdotn Kal pdAilota va

UToxX®pPEl artévavti tou.29

EmurmAéov kamotleg @opég mapatnpsitat aAAnloavaipeon evOelKtov KAt
avievoelktwv (avievoeifewv) yia v urapdn 1 oxi evdexopevou O60Aou,
IMOU OI®G Oev €XEl WG OKOTIIO va Katadeifel v averndpkeld toug, addda
avtiBeta v avaykn yua opBo cuvbuaopd rair ouvOeor] Toug IIPOTOU
kataAnfoupe ota omola ouprnepdopatda. O 66Aog AomdvV ®G E0MTEPIKT)
BouAnukr 61aBson eival 6edopévo nwg dev Huvatal v’ arokortei ano v
eCOTEPIKI] OUNUITEPLPOPA TOU OpdoTr), A@OU TEAIKA P1OVOV AUTO TO OUVOAO
NG OUUIMEPLPOPAS TOU TIPOOPEPEL TOUG KATAAANAOUG evOeiKkieg Kal
avievoeikteg yla v arodoxr] 1] OXl ToUu &voexopevou O0Aou oOtn

OUYKEKPIIEVT] TIEPUTIOOT).

28 BA. Mulwvortoudog, Xpiotog X., IHowviko Aikato-Teviko Méepog I kat II, Aikato &
Owovopia, II.N. Xdxkxkoudag A6riva 2007, 0eA.263 kai otov Ilanayswpyiou-Tovata
0€A.209.

29 [Tamtayewpyiou — F'ovatdg, XtuAtavog A., ogA.210.
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De lege ferenda — artodoxt] piag tpitng popEng urnatnotntag;

‘Exetr mpotabeil and dagopoug (Weigend, Shiinemann), n tpxotopnon
TOV HOPE®V UTAITIOTNTAS KATA TO MPOTUTTo Tou ayyAooafovikou dikaiou,
€101 Wote V' avayveplotel og tpito- evdrapeoo peyebog avajpeoa oto 60Ao
Kat oy apédewa, dnA. autd g recklessness — 1ol piag poperng
Bapeltag svouveldning apeAdelag, KAta v oroia o Opdctng IPATIEL,
Kaitol  €xel emiyvworn TOU OUYKERPIHIEVOU KIvOUVOU TIPOCPOArng tou
evvopou ayaBou. H mpodtaon auvtr PBpnke ta tedsutaia xpoévia peyddn
annxnon Kat otV eAAnviki Oswpia, Owaitepa €retta ta moAuvekpad
duotuxnuata otnv od61kr rat BaAldoola ouykovevia(vauayio Zapiva
2000, autoxkivnuko ota Téunn 2003). Autr) Aoutov 1 evolapieon 1open
vnatnotntag, Ha prnopovoape va tyv ovopacoulis Kal acuveldnoia, Oa
ouprieplAdppfave OAeg TIS OPIAKEG TIEPUTIMOELS TOU £vdeXOIEVOU OOAOU
KAl g evouveldning apédelag. Ilaviog avuAnmmo yivetar neg Tto
oNPeEPIVO BeoP1KO KAOEOTMG e TNV UMMAITIOTA €XEL TIPO TTOAAOU (PTAOEL
ota O0pld IS AMOTEAEOPNATIKOTNTAS ToU.30 YIdpXel @OoTO00 KAl AVIiAOyog
OV ®G AV YVOUN: OM®SG avuIriapdtnpsitat Aorov 1 oUyXmVeUuon Tou
evdexopevou 60Aou Kal TNG evouveldning apeAelag uro 1o pavoua ng
recklessness «Ba 100ME6@VE TV MO10TIKI] H1A@OPA TTOU UTIAPXEL avapeoa
OtV ano@acrt evavtiov tou evvopou ayabol katl otnv ermrodain 1iotn
ot autd Ba owBet», katd tn yvoun tou Roxin.

O Mul®vorouAdog TAooeTal UTEP TG AVAYKNG £10AY®VYIG TNG £Vvolag NG
Bapesiag auédeiac oto mowvikd pag dikaito, wote va Kataotel duvatr) n
MPOoT)Kouod THwpnon o Pabpnod karkoupyrpatog (r.x. pe kabepln £wg
10 €1n) oplopévev mepuTtmoe®v Orou 1 Bavatwon 1 n Papsia copatikn
BAAPn ogeidoviat oe Paputateg ITIPOCPOAEG TOU  AVUKEIPNEVIKOU
KaOnNKovtog ermjieAelag, ol Oroieg Kat Ipooeyyifouv Tov evOEXOUEVO
00A0.31 Twa mapdderypa katd 1o Mulevoroudo, «..eKeivog TOU Je

Bapela apéAdelda 1ou ripokaldel v @’ 0pou {wr)g rtTapdAuon tou rtabovrog,

30 Babwwting, Kwvotavtivog 1., Aoddog-Oepedinon kat AmoxkAeiopog tou oto ITowviko
Aikato, Aikato & Owkovopia, I1.N. ZdkkouAag ABriva 2003, oeA.71-72.

31 MuAwvortoudog, Ta doypatkd Ospédia tou movikou Oikaiou otn véa XiAtetia, To
nmowvikd Oikaio oto véo O1ebveg mepifdArov, 20 Zuvédplo 'Eveong EAAnvev
ITowikoAoywv, ABrjva 2001, oeA.55.
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€10EPXONEVOG 1€ TO AUTOKIVNTO ToUu oto avtiferto pevjpa KukAogopiag,
rapaPradoviag ev yvooet tov epubpo onpatodotn KAm, Oftel ocapwg
Baputepo Ad1Ko artd eKeivov TOU A0 IIPOOKALPT ATpooedia MPoKaAel To
1610 anotéAeopar.

O 610G ouyypapeag ®otooo O1EURPIVI(El TG Oev elonynOnke pia tpitn
Hopen unaimotntag, aidid ) PBaputepn tpwpnon ing avlpwrioktoviag
Kal oouatkng PAapng and Bapeia apuedcia, n ornoia dev anotedet tpit
popen vntattotntag alda dwafdadpion tng apedeag.

Katd g tpwxotopnong twv Hop@ev urnatuotnrag sixe taxBei oto
napedBov kat o Xepa@dg, OIMOU Pia OXETKI IIPOTACH TNV &iXe
Xapaktnpiost: «dnuovpynpa evieAdwg aubaipeto KAt aAPyuxoAoynto,
KAXEKTIKO KAl un Puwwopor, eva o i010g Bewpouoe Ot «n T1EPL
TPIXOTOUN0E®S TG UIMOKEIEVIKIG Unatuointag Oewpia onwodrrnote
Aappavopévn  eAfyxetal ®G ATUXNG Kat rerdavnpuevnr.32 O {610g
ouyypa@eag PAAlota tovVioe MEG «KAT AUTOV TOV TPOTIo H1atapAcoeTal Kat
n OAn owovopia Tou &1d81Kou pépoug tou Ilowvikou Kodika, agpou Oa
MPETTEL 0TI oUveXeld va kabopiotei yla kabe eyrAnpa pia Tpitn mowvikr)
KUP®OT)».

ESdAAou, mpoPAnOnke katl 1o aviermxeipnpa ek tou a.79 § 2y IIK orou:
«wla IV eKtipnon g Paputntag Tou eyKANUATOS TO  S1KACTIP10
arofBAénet...(...) y. otV &viaon tou 80Aou 1) oto Pabuo tng apédeiag tou
unattiov.» ZUVEN®G, OT0 OTtAdl0 NG EIMPEIPNONG NG ITOWVIG OUT®G 1)
AAA®G 1o o1keio B1kalodotko Opyavo Oa Adafel urmoWv Tou KaAtl ) Popen
unatmotntag rmou ekO6MAwoe o 6pdotng pEow® NG rpadng Tou Kat avaioya
pe v €vtaor] g — 1o Pabpo g Oa emPariel (ouvektpwviag Katr ta

Aortdl otoxeia tou ev Aoy® apbpou) v IPoonKouod Iovr).

32 Xapagag, Ilepi tng evvoiag tou doAou, oed.121-129.
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